SERVICE AGREEMENT FOR
HOLIDAY LIGHTING

THIS SERVICE AGREEMENT FOR HOLIDAY LIGHTING (“Agreement”) is
entered into and effective this 14 day of October, 2022, by and between SKY RANCH
COMMUNITY AUTHORITY BOARD, a political subdivision and public corporation of the
State of Colorado formed pursuant to Sections 29-1-203 and -203.5, C.R.S. (the “CAB”), and
KEESEN LANDSCAPE MANAGEMENT INC., a Colorado corporation (the “Consultant’)
(each a “Party” and, collectively, the “Parties™).

RECITALS

A. The CAB was organized by the Sky Ranch Colorado Metropolitan District Nos. 1
and 5 (the “Districts”) and pursuant to the laws of the State of Colorado in order to construct,
operate and maintain certain public facilities and improvements in accordance with the Amended
and Restated Sky Ranch Community Authority Board Establishment Agreement (the “CABEA”)
and each of the service plans for the Districts.

B. The CAB and the Districts were formed to provide public improvements to that
certain development known as Sky Ranch in Arapahoe County, Colorado.

C. Pursuant to the CABEA, the CAB is permitted to enter into contracts and
agreements affecting the affairs of the CAB.

D. The Consultant has experience in providing the services, as set forth in Exhibit A
hereto, attached and incorporated herein (the “Services”), and is willing to provide such Services
to the CAB for reasonable consideration.

E. The Parties desire to enter into this Agreement to establish the terms by which the
Consultant will provide the Services to the CAB.

NOW, THEREFORE, in consideration of the mutual covenants and promises set forth
herein, the receipt and sufficiency of which are hereby acknowledged, the Parties hereto agree as
follows:

I. CONSULTANT DUTIES AND AUTHORITY

1.1 Duties of Consultant. The Consultant shall:

(a) Perform the Services, safely and in accordance with the highest standard of
care, skill, and diligence provided by a professional consultant in performance of work
similar to the Services.

(b) Be properly qualified to perform the Services. The Consultant does
hereby warrant that the quality of the Services shall be as specified in this Agreement,
shall conform in all respects to the requirements of this Agreement and shall be free of
defects and deficiencies.
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(©) Take all precautions necessary for safely and prudently conducting the
Services required by this Agreement, including maintaining insurance as required under
Section 4.2 hereof.

@ Advise the CAB of the status of the Services required by this Agreement
on a regular basis and work in coordination with the CAB’s consultants to assure that the
CAB has the most complete information available for the exercise of the CAB’s powers
and discretionary authority.

(e) Refrain from entering into any contract, oral or written, in the name of the
CAB, and from incurring any debt, liability or obligation for or on behalf of the CAB.
All obligations incurred by the Consultant shall be obligations of the Consultant and the
Consultant shall hold the CAB harmless therefrom.

1.2 Limitations on Authority.

(a) The Consultant shall have no right or authority, expressed or implied, to
take any action, expend any sum, incur any obligation, or otherwise obligate the CAB in
any manner whatsoever, except to the extent specifically provided in this Agreement or
specifically authorized or ratified by the board of directors of the CAB as reflected in the
minutes of the CAB board meetings. The Consultant shall at all times conform to the
stated policies established and approved by the CAB.

(b) Independent Contractor Status. The Consultant is an independent
contractor, as provided in Section 8-40-202(2)(b)(1)-(IV), C.R.S., as amended, and
nothing herein contained shall constitute or designate the Consultant or any of its
employees, agents, subcontractors or suppliers as employees of the CAB. The Services
to be performed by the Consultant shall be at its sole cost, risk and expense, and no part
of the cost thereof shall be charged to the CAB, except the payments to be made by the
CAB to the Consultant for the Services performed as provided herein. The CAB shall not
be responsible for the Consultant’s means, methods, techniques, sequences or procedures
of work or for safety precautions incident thereto. The Consultant is not entitled to
workers’ compensation benefits and the Consultant is obligated to pay federal and
state income taxes on moneys earned pursuant to this Agreement.

1.3 Compliance with Applicable Law. The Consultant shall provide the Services set
forth herein in full compliance with all applicable laws, rules, and regulations of any federal,
state, county, or municipal body or agency thereof having jurisdiction over the activities of the
CAB.

1.4  No Right or Interest in CAB Assets. The Consultant shall have no right or
interest in any of the CAB’s assets, nor any claim or lien with respect thereto, arising out of this
Agreement or the performance of the Services contemplated herein.

1.5 Work Product. “Work Product” shall consist of all written materials maintained
by the Consultant in connection with performance of this Agreement, including, but not limited
to, all test results, logs, surveys, maps, plans, drawings, specifications, reports, PDF formatted
electronic files and other documents, in whatever form. The Consultant shall maintain
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reproducible copies of any test results and logs which it obtains and shall make them available
for the CAB’s use, and shall provide such copies to the CAB upon request at reasonable
commercial printing rates. Consultant agrees all right, title and interest in the Work Product is
and shall remain the property of the CAB. If requested by the CAB, Consultant shall execute
and deliver such documents as shall be necessary in the CAB’s sole discretion, to assign, transfer
and convey all rights in the Work Product to the CAB or its assignee. If Consultant fails to
execute any documents required under this Section 1.5, then Consultant hereby irrevocably
appoints the CAB its attorney-in-fact for the purpose of executing any required transfers of
ownership or interests and any other documents necessary to effectuate this Section 1.5. Further,
all Work Product, whether in paper or electronic form, reproductions thereof, or any information
or instruments derived therefrom, shall be provided to the CAB immediately upon termination of
this Agreement.

II. COMPENSATION

2.1 Compensation. The Consultant shall be paid as set forth in Exhibit A, attached
hereto and incorporated herein by this reference, with a total contract amount not to exceed
$17,639.65, unless otherwise approved in advance by the CAB through a written change order in
form substantially as attached hereto as Exhibit B (“Change Order”).

2.2 Monthly Invoices and Payments. The Consultant shall submit to the CAB a
monthly invoice, in a form acceptable to the CAB. Invoices shall be submitted and paid no more
frequently than once a month.

2.3 Expenses. The Consultant is responsible for all expenses it incurs in performance
of this Agreement and shall not be entitled to any reimbursement or compensation except as set
forth in Exhibit A, unless otherwise approved in advance by the CAB in writing.

2.4  Subject to Annual Budget and Appropriation: CAB Debt. The CAB does not
intend hereby to create a multiple-fiscal year direct or indirect debt or other financial obligation
whatsoever. The performance of those obligations of the CAB hereunder requiring budgeting
and appropriation of funds is subject to annual budgeting and appropriation. Nothing herein
constitutes or creates an indebtedness or debt of the CAB within the meaning of any Colorado
constitutional provision or statutory limitation.

III. TERM AND TERMINATION

3.1  Term. The term of this Agreement shall begin on the date set forth above, and
shall expire upon satisfactory completion of the Services. Extensions of this Agreement must be
pursuant to a Change Order executed by both Parties.

3.2  Termination. The CAB may terminate this Agreement for convenience or for
cause, in whole or in part, by written notice of termination given to the Consultant at least thirty
(30) days prior to the effective date of such termination. The Consultant may terminate this
Agreement for convenience or for cause, in whole or in part, by written notice of termination
given to the CAB at least thirty (30) days prior to the effective date of such termination. Any
termination notice provided pursuant to this Section 3.2 shall specify the extent of termination
and the effective date of the same.
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The CAB shall pay the Consultant for all Services satisfactorily performed
through the termination date.

IV. INDEMNIFICATION AND INSURANCE

4.1 Indemnification. The Consultant hereby agrees to indemnify and hold the CAB
and its affiliated entities or other persons or entities designated by the CAB, and their respective
directors, trustees, officers, members, managers, agents and employees (collectively, the
“Indemnitees”), harmless from any and all third party liability for damage, including, but not
limited to, the reimbursement of attorneys’ fees and costs, arising out of death or bodily injury to
persons or damage to property, in such amount that is represented by the degree or percentage of
negligence or fault attributable to the Consultant and/or its agents, representatives,
subcontractors, or suppliers.

4.2  Insurance Requirements. The Consultant shall procure, at its sole cost and
expense, the insurance coverages set forth below, which insurance shall be placed with insurance
companies rated at least “A:XIIT” by A.M. Best Company. The Consultant shall give notice to
the CAB at least thirty (30) days prior to the cancellation or nonrenewal of such policies. The
Consultant shall give notice to the CAB within five (5) business days, or as soon as practicable,
of any modification of any such policies. Consultant’s cost of maintaining the insurances
required hereunder shall not be considered a reimbursable expense of the Consultant. The
Consultant shall, upon request, promptly furnish the CAB with copies of policies obtained
pursuant to this Section 4.2. Prior to commencing the Services, the Consultant shall furnish the
CAB with certificates evidencing such insurance and provided further, however, with respect to
the Workers’ Compensation Insurance required below, the Consultant must furnish to the CAB,
prior to the commencement of any Services, duly executed and validated forms as prescribed by
the state authority having jurisdiction evidencing that such insurance is in full force and effect.
The CAB shall not pay any invoices until Consultant provides the certificates evidencing such
insurance and Workers® Compensation coverage.

(a) Liability Insurance Coverage.

@A) Workers’ Compensation Insurance. A Workers’ Compensation
Insurance Policy in form and substance reasonably acceptable to the CAB and in
an amount not less than the statutory benefits, including Employer’s Liability
Insurance with limits of liability of not less than (i) $500,000 for bodily injury by
accident, each accident; (ii) $500,000 for bodily injury by disease, each employee;
and (ii1) $500,000 aggregate liability for disease. The Workers’ Compensation
Insurance Policy, or an endorsement to such policy, must include a waiver of
subrogation in favor of the CAB.

(i)  Commercial General Liability Insurance. A Commercial General
Liability Insurance Policy written on an occurrence basis, in form and substance
reasonably acceptable to the CAB, which policy shall include, without limitation,
the CAB as an additional insured, a waiver of subrogation endorsement in favor
of the CAB, cross liability and severability of interest endorsements,
endorsements providing that the coverage afforded by the insurance policy or
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policies is primary and non-contributing with any other insurance maintained by
or available to the CAB, and appropriate language providing the following
coverages: Premises and Operations Liability; Personal Injury Liability; Broad
Form Property Damage Liability; Contractual Liability supporting the
Consultant’s indemnification agreements in favor of the CAB; Completed
Operations and Products Liability; and Independent Contractor’s Protective
Liability. The Commercial General Liability Insurance Policy must be written
with a combined single limit of liability of not less than $1,000,000 for each
occurrence of bodily injury and/or property damage and an annual aggregate of
liability of not less than $2,000,000 for bodily injury and/or property damage, and
an annual aggregate of liability of not less than $2,000,000 for Completed
Operations and Products Liability.

(iii)  Automobile Liability Insurance. An Automobile Liability
Insurance Policy written on a per accident basis, in form and substance reasonably
acceptable to the CAB. The Automobile Liability Insurance Policy must provide
coverage for all owned, hired, rented and nonowned automobiles, and must
include uninsured motorist coverages. The Automobile Liability Insurance Policy
must be written with a combined single limit of liability of not less than
$1,000,000 for each accident for bodily injury and/or property damage.

(iv)  Excess Liability Insurance. An Excess Liability Insurance Policy
written in excess of the coverages provided by the insurance policies described in
the preceding Subsections 4.2(a)(i) - (iii), in form and substance reasonably
acceptable to the CAB, which policy will include the CAB as additional insured.
The Excess Liability Insurance Policy must be written with a combined single
limit of not less than $1,000,000 for each occurrence of bodily injury/or property
damage and annual aggregate.

(b)  Failure to Obtain and Obligation to Maintain Insurance. If the Consultant
fails to furnish and maintain insurance as required by this Section 4.2, the CAB may
purchase such insurance on behalf of the Consultant and deduct the cost of such
insurance premium(s) from the compensation otherwise owed to the Consultant, and the
Consultant shall furnish to the CAB any information needed to obtain such insurance.
Except as otherwise expressly provided herein, all insurance policies required by the
terms of this section shall be kept in full force and effect until the date of final payment to
the Consultant for the Services specified in this Agreement. Notwithstanding anything to
the contrary contained in this Agreement, the foregoing insurance requirements are in no
way intended to, and will not in any manner, limit or qualify the liabilities and/or
indemnities assumed by the Consultant under or pursuant to this Agreement.

(©) Effect of Approval or Acceptance of Insurance. CAB acceptance and/or
approval of any or all of the insurances required hereunder does not and shall not be
construed to relieve Consultant from any obligations, responsibilities or liabilities under
this Agreement.
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V. MISCELLANEOUS

5.1 Assignment. The Consultant shall not assign any of its rights or delegate any of
its duties hereunder to any person or entity. Any purported assignment or delegation in violation
of the provisions hereof shall be void and of no effect.

5.2  Modification: Amendment. This Agreement may be amended from time to time
by agreement between the Parties hereto; provided, however, that no amendment, modification,
or alteration of the terms or provisions hereof shall be binding upon the CAB or the Consultant
unless the same is in writing and duly executed by the Parties.

5.3  Integration. This Agreement constitutes the entire agreement between the Parties
with respect to the matters addressed herein. All prior discussions and negotiations regarding the
subject matter hereof are merged herein.

54 Severability. If any covenant, term, condition, or provision under this Agreement
shall, for any reason, be held to be invalid or unenforceable, the invalidity or unenforceability of
such covenant, term, condition, or provision shall not affect any other provision contained
herein, the intention being that such provisions are severable.

5.5  Governing Law and Jurisdiction. This Agreement shall be governed and
construed under the laws of the State of Colorado. Venue for any legal action relating to this
Agreement shall be exclusive to the State CAB Court in and for the County of Arapahoe,
Colorado.

5.6  Paragraph Headings. Paragraph headings are inserted for convenience of
reference only.

5.7  Parties Interested Herein. Nothing expressed or implied in this Agreement is
intended or shall be construed to confer upon, or to give to, any person other than the CAB and
the Consultant any right, remedy, or claim under or by reason of this Agreement or any
covenants, terms, conditions, or provisions thereof, and all the covenants, terms, conditions, and
provisions in this Agreement by and on behalf of the CAB and the Consultant shall be for the
sole and exclusive benefit of the CAB and the Consultant.

5.8 Notices. All notices, demands, requests or other communications to be sent by
one Party to the other hereunder or required by law shall be in writing and shall be deemed to
have been validly given or served by delivery of same in person to the addressee or by courier
delivery via FedEx or other nationally recognized overnight air courier service, by electronically-
confirmed email transmission, or by depositing same in the United States mail, postage prepaid,
addressed as follows:
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To CAB: Sky Ranch Community Authority Board
c/o CliftonLarsonAllen LLP
370 Interlocken Blvd., Suite 500
Broomfield, CO 80021
Phone: 303-466-8822
Email: ljohnson@claconnect.com
Attn: Lisa Johnson

With a Copy To: McGeady Becher P.C.
450 E. 17™ Avenue, Suite 400
Denver, CO 80203
Phone: (303) 592-4380
Email: legalnotices@specialdistrictlaw.com

To Consultant: Keesen Landscape Management, Inc.
3355 South Umatilla Street
Englewood, CO 80112
Phone: (303) 288-2701
Email: service@keesenlandscape.com
Attn: Duane Baldwin

All notices, demands, requests or other communications shall be effective upon
such personal delivery or one (1) business day after being deposited with FedEx or other
nationally recognized overnight air courier service, upon electronic confirmation of email
transmission, or three (3) business days after deposit in the United States mail. By giving the
other Party hereto at least ten (10) days’ written notice thereof in accordance with the provisions
hereof, each of the Parties shall have the right from time to time to change its address.

5.9  Default/Remedies. If either Party fails to perform any of its responsibilities,
obligations or agreements to be performed in accordance with the provisions of this Agreement,
and if such failure of performance continues for a period of thirty (30) days following written
notice of default from the other Party (or such additional period of time as may reasonably be
required to cure such default; provided that the curative action is commenced within such thirty
(30) day period and is diligently and continuously pursued to completion), then the non-
defaulting Party, at its option, may elect (i) to treat this Agreement as remaining in full force and
effect; or (ii) terminate this Agreement as of any specified date. The non-defaulting Party shall
additionally be entitled to exercise all remedies available at law or in equity. In the event of any
litigation or other proceeding to enforce the terms, covenants or conditions hereof, the non-
defaulting Party in any such litigation or other proceeding shall obtain as part of its judgment or
award its reasonable attorneys’ fees.

5.10 Instruments of Further Assurance. Each Party covenants it will do, execute,
acknowledge, and deliver or cause to be done, executed, acknowledged, and delivered, such acts,
instruments, and transfers as may reasonably be required for the performance of their obligations
hereunder.
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5.11 Compliance with Law. This Agreement is intended to be performed in
accordance with and only to the extent permitted by all applicable laws, ordinances, rules, and
regulations of the jurisdiction in which the Agreement is performed. The Consultant declares it
has complied and will comply with all federal, state and local laws regarding business permits,
certificates and licenses required to perform the Services.

5.12 Non-Waiver. No waiver of any of the provisions of this Agreement shall be
deemed to constitute a waiver of any other provision of this Agreement, nor shall such waiver
constitute a continuing waiver unless otherwise expressly provided herein, nor shall the waiver
of any default hereunder be deemed to be a waiver of any subsequent default hereunder.
Notwithstanding any provision to the contrary in this Agreement, no térm or condition of this
Agreement shall be construed or interpreted as a waiver, either expressed or implied, of any of
the immunities, rights, benefits or protection provided to the CAB under the Colorado
Governmental Immunity Act.

5.13 Inurement. This Agreement shall inure to and be binding on the heirs, executors,
administrator, successors, and permitted assigns of the Parties hereto.

5.14 Counterparts. This Agreement may be executed in one or more counterparts, each
of which shall constitute an original and all of which shall constitute one and the same document.

5.15 Conflicts. If any term or provision(s) in any Exhibit attached as part of this
Agreement conflicts with any term or provision(s) in the body of this Agreement, the term or
provision(s) contained in the body of this Agreement shall control.

[SIGNATURE PAGE FOLLOWS]
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[SIGNATURE PAGE TO SERVICE AGREEMENT]

IN WITNESS WHEREOF, the Parties have executed this Agreement as of the day and
year first above written.

Consultant;
KEESEN LANDSCAPE MANAGEMENT,

o Mhsnedll] -

STATE OF COLORADO )

COUNTY OF M@m ;

The foregoing instrument was acknowledged before me this /. 57 day of Qg@baa
2022, by Lyttt BRI asﬂz&@ﬁzﬁzﬂ% of Keesen Landscape

Management, Inc.

SS.

Witness my hand and official seal.

. . (‘“’m o
My commission expires: \ /o, sy 7/ FOZE

Notary Public
TANYA VOLKOV CAB;
NOTARY PUBLIC - STATE OF COLORADO SKY RANCH COMM
ARY ID 20214024010
MY COMMISSION EXPIRES JUN 21, 2025 AUTHORITY fD
' By: '
Presfdent”
STATE OF COLORADO )
) ss.
COUNTY OF _Acagihee )

The foregoing instrument was acknowledged before me this | AN day of Qckher
2022, by Mark Harding, as President of Sky Ranch Community Authority Board.

Witness my hand and official seal.

My commission expires: ) PN

Brent Brouillard M w

NOTARY PUBLIC Notary Public
STATE OF COLORADO

NOTARY ID 20184002024
MY COMMISSION EXPIRES JANUARY 11, 2026
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EXHIBIT A
SCOPE OF SERVICES AND COMPENSATION

The Consultant shall perform holiday lighting services for the CAB, as set forth below:

Description Quantity/Price

Holiday Lights Installation $10,946.24

Lighting materials purchased each year will
remain the property of the CAB. Once the
CAB has made the initial investment to own
the materials, Consultant expects the annual
investment to decrease, however, due to
normal wear and Acts of God, some
replacement materials may be required from
year to year. The cost of all materials and
labor to install, service, take down, and store
the CAB’s holiday light design is included in
this Scope of Services.

Holiday Light Service: $1,401.21

During the period when the holiday light
display is lit, it will be serviced every two
weeks or upon request to make any necessary
repairs. If the repairs are due to vandalism or
act of God, any replacement materials will be
charged to the CAB.

Holiday Lights Tear Down: $5,604.83

The holiday light display will be shut down
the first week of January unless otherwise
directed by the CAB. By February all
materials will be removed, inventoried, and
stored at a Consultant facility.

TOTAL $17,639.65
Detail:
Labor, Holiday Light Installation 120.00
Lights, LED 5mm Mini 0.00
Bow, Red Velvet 4.00
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Zip Cord 5,500.00

Zip End 550.00

Misc Holiday Light Materials 200.00

Wreath, LED 48" 4.00

Labor, Holiday Light Service | 25.00

Labor, Holiday Light Teardown 100.00
Locations:

e Monaghan Rd. from 10th Dr. to 8th P1.
o Lite 70 trees with CAB’s lights
o Install 2 - 48" LED lit wreaths with red bows to monument.
e Monaghan Rd. from 8th Pl. to 6th Ave.
o Install 2 - 48" LED lit wreaths to monument.
o Lite 55 trees with CAB’s lights.
e 8th Pl. from 9th Dr. to 9th Ln.
o Lite 24 trees on north and south side of 8th P1. with CAB’s lights.
o 8th Pl. from 9th Ln. to Waterloo St.
o Lite 18 trees south of sidewalk with CAB’s lights

o (North of sidewalk does not have outlets and CAB does not want to run extension
cords across the sidewalk).

e Qrion Park

o Lite 34 trees on the perimeter of the park with CAB’s lights
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EXHIBIT B

FORM OF CHANGE ORDER
Change Order No: h)ate Issued:
Name of Agreement:
Date of Agreement: CAB:

Other Party/Parties:

CHANGE IN SCOPE OF SERVICES (describe):

CHANGE IN AGREEMENT PRICE: CHANGE IN TERM OF AGREEMENT:
Original Price: Original Term:

$ Expires , 20
Increase of this Change Order: New Term:

$ Expires , 20
Price with all Approved Change Orders: Agreement Time with all Approved Change

$ Orders:
APPROVED: APPROVED:
By: By:

CAB Consultant
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